
PROPERTY
ATTESTATION

PREPARED BY KUMAR VIKRAM ADITYA

ASSISTANT PROFESOR (GUEST FACULTY)



Attestation 

 Section 3 of Transfer of property Act Defines Attestation. 

 “attested”, in relation to an instrument, means and shall be deemed 

always to have meant attested by two or more witnesses each of whom 

has seen the executant sign or affix his mark to the instrument, or has seen 

some other person sign the instrument in the presence and by the 

direction of the executant, or has received from the executant a personal 

acknowledgement of his signature or mark, or of the signature of such 

other person, and each of whom has signed the instrument in the 

presence of the executant; but it shall not be necessary that more than 

one of such witnesses shall have been present at the same time, and no 

particular form of attestation shall be necessary;



Essentials

 Attested by two or more witnesses.

 Each of whom has seen the executant sign or affix his mark to the 
instrument, or has seen some other person sign the instrument in the 

presence and by the direction of the executant, or has received from the 

executant a personal acknowledgement of his signature or mark, or of the 

signature of such other person.

 Each of whom has signed the instrument in the presence of the executant

 It shall not be necessary that more than one of such witnesses shall have 

been present at the same time.

 No particular form of attestation shall be necessary



Basics

 A property can be transferred either orally or by written document.

 If the property is transferred by written document then party has to

execute deed of transfer. This deed is to be required to be attested.

 It is essential for 2 person to affirm/become witness that

transferor/executant has written/signed the deed.

 Act of giving evidence/ becoming witness is called attestation.

 The deed is called attested deed.

 And the witnesses are called attesting witnesses.



Objective 

 Objective of attestation is to:-

 Confirm that executant executed the deed i.e. deed genuineness. 

 Document executed by free consent i.e. no undue influence, force etc. 

 To give the deed an enforcement value. 



Who can be attesting witness

 Major person and person of sound mind.

 Party to transaction can’t be attesting witness. It makes 

the deed invalid. 

 Scriber, Sub registrar, Registering Officer can be 

attesting witness.

 In Abdul Zabar v. H.V. Venkata Sastri the court held that 

Sub registrar can be attesting witness. 


